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EXECUTIVE SUMMARY
Our nation has experienced a marked decline in political trust and engagement. Trust has been lost in 
government, its leaders, and our democratic processes. 

Since democracy is a system of collective self-rule of political equals, it is a form of government in which 
distrust of people (public officials and even other voters) is always present. We have conflicting interests and 
different goals, and democracy threatens that others will overrule us. This is a situation of great conflict, and 
conflict warrants distrust. Democracy tempers the risks of being overruled by limiting the scope of majority rule 
and by conducting conflict through an inclusive and open process of public deliberation. Democracies foster 
institutional trust when their institutional design has robust limits on power and when it effectively channels 
conflict and distrust into public deliberation. 

In the last few years, there has been much conflict in New Zealand over matters such as the Three Waters 
proposal and especially the COVID-19 responses. These events revealed the weak ability of our society to 
channel conflict into the democratic processes of open and inclusive public deliberation. Likewise, they revealed 
the lack of effective limits on power provided by the institutional design of our democracy. For example, the 
executive dominates Parliament, urgency is overused, and the individual rights of citizens are easily discardable. 
The magnitude of these events and the subsequent revealed weaknesses in our system have shaken trust in our 
government and its leaders. 

However, there are ways to improve trust in our democracy. We can start by limiting the use of urgency to matters 
that are truly urgent. This could be done by amending parliament’s standing orders to require a supermajority 
of MPs to agree to legislation being placed into urgency. It would also be wise to limit governmental power in 
other ways. Over the years, many suggestions for this have been proposed and discarded, such as returning to 
a bicameral system, increasing the number of MPs, or entrenching the Bill of Rights Act 1990 (to name a few). 
Such changes would be significant and would require a more thorough examination than can be provided here. 
The fact remains that our government needs more checks and balances. It is recommended, then, that we, as 
a nation, have an open and inclusive discussion about how this is best done. 
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1. INTRODUCTION
Political trust has been deteriorating across Western democracies for many decades.1 New Zealand appeared 
to be immune to this trend, regularly ranking as one of the highest trust nations in the world. Recent evidence, 
however, suggests that trust in general, and trust in democratic processes and institutions in particular, have 
declined in New Zealand.2 For example, the 2024 Acumen Edelman Trust Barometer reported that our trust 
in political leaders had declined ten percentage points over the previous two years. Trust in government had 
declined by nine points over the same period.3 This decline in trust has been connected to low voter participation,4 
greater polarisation,5 growing suspicion of the media,6 and a general disengagement with politics.7 The decline 
in trust we are seeing in New Zealand has been attributed to several causes, notably the current state of the 
economy, the Three Waters proposal, the COVID-19 responses, and the anti-vaccine mandate protests.8  

In this discussion paper, we provide a framework for understanding the reasons for, and gauging the seriousness 
of, the loss of political trust in New Zealand. To do this, we begin, in section 2, by considering the nature of trust 
and the conditions for it. In section 3, we consider the commitments and processes characteristic of democracy. 
In section 4, we focus on the relationship between trust and democracy. Section 5 applies these insights to 
the decline in trust in New Zealand institutions, particularly the government, its leaders, and our democratic 
processes. Recent data shows that New Zealanders no longer trust our institutions or its leaders as they once 
did. We explore why this might be and end the paper by suggesting ways in which trust can be recovered. 

2. TRUST
Trust is a solution to an ever-present social problem. When we interact with others, we relinquish to them a 
measure of control over something important to us.9 We, in effect, put ourselves in a position to be affected, 
positively or negatively, by what they do. This involves risk. Human beings make their own choices and act for 
their own reasons. When we make ourselves dependent on the actions of another person, they may choose to 
do us good or do us harm, honour their end of the bargain or take advantage of us, and we do not know which 
choice they will make.10 

Trust responds to this uncertainty. Trust exists when we willingly rely on another person to “look after” an 
interest of ours that has been put in “their care.”11 Moreover, in trusting, we not only rely on another person, we 
do so with the positive expectation that they will take us and our interests into account in what they choose to 
do.12 When we trust, we not only willingly depend on the actions of another person, we do so with the confidence 
that they will not act to our detriment.13

Trusting the trustworthy can be a good thing because it facilitates cooperation. Cooperation enables us to gain 
benefits we could not obtain by our own singular efforts. Cooperation, among other things, grants us access to 
skills we do not have, food we did not grow, and products we do not have the knowledge or resources to create. 
Trust, however, responds to risk. It doesn’t eradicate it. Trusting the untrustworthy can be more detrimental to 
us than cautious engagement because one instance of misplaced trust can damage us in ways that are not easy 
to repair.14 

In summary, given its risks and rewards, it is usually true that trust is best extended only when it is warranted.15 
Trust is warranted when the party in question has the competence and character to do the thing they have 
been “trusted to do.”16 In terms of competence, we are unlikely to trust a person to do something we do not 
believe they are able to do. For example, you may trust a qualified financial advisor with your life savings but 
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not with open heart surgery. Nor are we likely to trust a person we are not confident has the right character or 
motivation.17 If I am to trust you, I must believe that in making myself vulnerable to your free actions, “I will not 
be harmed because you are going to do the right thing” by me.18 In other words, in trusting you, I believe you will 
“respond cooperatively” rather than self-servingly.19

Trust comes in many forms. The first and most basic form of trust is personal (sometimes termed interpersonal 
or particularised trust). This type of trust is the trust we place in those known to us.20 Since we know the person, 
our trust in them is based on our personal experience of their competence and character. Impersonal or social 
trust is the trust we extend to people we do not know.21 Here, we presume that our cooperative partners have 
goodwill toward us and will act cooperatively even though we do not know this will be the case.22 This type of 
trust depends on shared norms and binding laws.23 For example, we might trust a stranger because we share a 
religion, a worldview, a heritage, or a tribal affiliation. Law is the chief institutional structure that supports social 
trust.24 Although we know nothing of a stranger’s character, we know that the law incentivises them to act in a 
trustworthy manner, and we know it provides us with a means of recourse if they do not. 

Political trust (or trust in government) includes trust in people (such as public officials or groups of people, 
like political parties) and trust in institutions (such as the courts, the police, and parliament). Like all trust in 
persons, trust in those who hold public office depends mainly on competence and character. Trust will be 
damaged or lost when, due to incompetence, policies fail, have unintended consequences, are unwise, or do 
not take important considerations into account. Character issues include veracity in speech (no one trusts a 
liar), follow-through (no one trusts a person who says one thing and does another), corruption (no one trusts a 
public official who is for sale) and transparency.25 Those officials who are thought to do well in these areas will 
be trusted, and those who are thought to do poorly will be distrusted. 

Trust in institutions “which are independent of the momentary preferences and actions of individuals,” is the 
second aspect of political trust.26 One has institutional trust when one trusts that an institution can be depended 
on to function as it ought27 and is robust enough to hold up under challenge.28 Such trust is warranted when 
institutions act consistently and predictably, treat citizens impartially, and function according to (and within the 
bounds of) their purpose.29 Trust in the courts, for example, may be lost if citizens no longer think the law will be 
applied impartially.30 Likewise, trust in democracy may be lost if citizens no longer believe they have a say in the 
political decisions that affect them or if they come to believe that their elected representatives do not represent 
their interests. 

Institutional trust is also an important factor in trusting public officials. The offices that public officials inhabit 
are defined by a set of duties and responsibilities. If the institution is robust and functioning as it ought, the 
citizen can presume (barring evidence to the contrary) that public officials are acting within their prescribed 
limits and discharging their duties in a trustworthy manner. This is so because the institution limits what officials 
can do (and, therefore, how the public can be harmed by trusting them). The checks and balances provided by 
the institution give the officials an incentive to constrain their conduct to the prescribed limits of their office. 
A robust institution, in other words, makes up for character deficits by ensuring that it is in the official’s best 
interest to be trustworthy.31 

Extending trust to others is an essential—but often overlooked—component of a well-functioning society. 
By trusting each other, we can accomplish more because we can expand our capacities, divide our labour32 
and pursue more complex projects and goals.33 Trusting others also frees up the time and resources we would 
otherwise spend on monitoring and protection to be used more productively. Furthermore, trust “allows us to 
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take the goodwill of others for granted,” which improves our well-being and sense of security.34 Without trust, 
we are indecisive, reclusive, and constantly looking over our own shoulders. As Kroeger has aptly put the point, 
“a society without trust would not be a society at all.”35

3. DEMOCRACY36

Next, let us consider the nature of democracy.37 A democracy is a form of government where the members of 
a society are engaged in a system of “collective self-rule.”38 Here, a community of equals rules themselves by 
making decisions together.39 The collective decision-making process characteristic of democracy culminates in 
voting, where the matter at issue is typically decided according to the will of the majority.40 

In its modern liberal form, democracy rests on two fundamental commitments: equality and freedom. The 
commitment to equality is the commitment to the idea that each individual is the moral equal of all others. The 
commitment to freedom follows from equality. As moral equals, we are political equals. That is, since we are 
equal—since no one is above and no one is below anyone else—no one has an inherent right to impose their 
rule on others.41 Since no one has an inherent right to rule over others, in personal matters, each rules over 
him or herself and in collective matters, each individual has a rightful say in those decisions.42 As Patterson 
eloquently sums up the connection,43 

One is free, first, to the degree that one is not under the power of another. One is free, second, to the degree that 
one exercises power over oneself.  And one is free to the degree that one shares in the collective power of the 
community. Each makes possible and guarantees the other. Without democracy, the other two freedoms are 
constantly at risk; without the other two freedoms, democracy is empty. 

To this, he later adds that freedom is so central that it is not considered an aspect of democracy, but democracy 
is instead “an aspect of ‘freedom.’”44

In addition to the normative and theoretical commitments, democracies tend to share an institutional design. 
This design includes a constitution and the separation of powers into the legislative, the executive and the judicial 
branches. The legislative branch makes the law, the executive branch applies it, and the judicial adjudicates it. 
In its modern form, democracies are representative. A representative democracy delegates the functions of 
government to representatives. Typically, the role of a representative (in the NZ case, an MP) “is to define the 
public interest by responding to” the will and opinions of the people.45 The electorate mainly makes its will 
known through voting, but other avenues are available to convey opinions and interests to representatives. 
These include engaging in civil debate, organising, petitioning, demonstrating, and, in the New Zealand context, 
participating in select committees. Although different in many respects, these are all forms of speaking. As 
Warren concludes, the fundamental processes by which a democracy functions as a democracy are speaking 
and voting.46

4. DEMOCRACY, CONFLICT & TRUST
Now that we have examined the nature of trust and democracy, we ought to consider the relationship between 
them. In the 2023 Sir John Graham Lecture, philosopher and political theorist Thomas Simpson noted that 
“democracy…depends on trust.”47 Yet, strangely, democracy also depends on distrust.48 Democracy is a form 
of government that has its genesis in distrust. It proceeds from the view that it is a mistake to completely trust 

36
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political elites to serve the common person’s interests. Concentrated, unconstrained power is dangerous, and 
those with access to it are easily corrupted.49 

Moreover, as we have seen, democracy is a form of collective self-rule.50 In this system of government, the 
individuals within it rule together through collective decision-making. Each individual that makes up the 
collective has their own opinions, interests, values, and aims. The decision-making process is a place of conflict 
and contest, where each vies to secure their preferred outcome.51 Since losing (i.e., being overruled by the 
majority) entails a decision you did not choose being imposed on you, distrust is warranted.52 Conflict and the 
distrust it engenders are permanent aspects of democracy. 

Although permanent aspects, conflict and distrust can corrupt and ultimately dissolve a democracy. If conflicts 
between political equals cannot be resolved amicably between them, then the members of the collective 
will disband or, more likely, install a dictator, oligarch, or demagogue to impose a solution. The challenge a 
democracy must meet is how to secure a more fundamental trust that can hold a system of collective self-rule 
together amid the conflict and distrust that are always present. 

Liberal democracies meet the challenge posed by conflict and the distrust that conflict warrants through their 
institutional design.53 There are two aspects of the institutional design of liberal democracies that are worth 
highlighting here. First, democracies structure government by defining its purpose and limits, which is done 
through its constitution and laws. According to the liberal conception, the purpose of a democratic government 
is to secure individual rights from predatory power and to facilitate collective decision-making.54

The limits of government are a consequence of its purpose. These limits include limits on the powers invested in 
representatives and other public officials and limits on majority rule.55 The limits on majority rule create a clear 
division between the jurisdiction of the individual and the jurisdiction of the collective. One line at which the 
jurisdiction of the collective ends is usually drawn at the individual herself. It is she who rules over her person, 
property, conscience, and life choices. This means that the political collective does not decide which job an 
individual has, which person they marry, what property they own, or what happens to their bodies. The political 
collective, however, does decide together such matters as which side of the road we are all to drive on and what 
we each must contribute to collective goods, such as the building and the maintenance of public roads. 

The limit between the rule of the individual and the rule of the collective is drawn at the individual for reasons 
of principle—human beings are free and equal—and as a practical prerequisite of collective self-rule. After all, 
one cannot participate in collective self-rule without the self-rule part. Yet, the line is not always as clear-cut 
in practice as in principle. Much of the ongoing political debate in every democracy pertains to the issues in 
which the rights and interests of the individual and the collective conflict. How these are to be balanced is the 
perennial problem that must be negotiated. In a liberal polity, the default position is that the individual’s rights 
should prevail absent compelling reasons to the contrary.56 

Although the limits placed on the reach of the collective’s rule proceed from democracy’s normative and 
theoretical commitments, there are also practical reasons for them. Limiting the scope of the collective’s rule 
facilitates trust among collective members. Recall that in trusting, we place ourselves in a position where we 
rely on the actions of another party not to harm us. If collective self-rule is to be possible, each individual must 
be willing to submit to the will of the majority. That is, if each individual is going to find making themselves 
subject to the will of others an acceptable risk, they must be confident that specific outcomes are off the table.57 
No one, for example, would submit to majority rule if their organs could be harvested for the benefit of the 
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group. Here, the belief that the other parties to the decision have internalised the norm of respect for the 
dignity of each individual is not reassuring enough to put one’s whole self and future in their hands. Instead, to 
engage in collective decision-making, the individual must be assured that all parties to it equally stand under 
an overarching authority that guarantees the security of the fundamental interests of each.58 In other words, in a 
majority rule system, an important precondition of trust is that there are established limits on what the majority 
can impose on its members.59

If the first aspect of democracy’s institutional design constrains the power of the collective so that any conflicts 
regarding the fundamental interests of each are already settled, then the second aspect worth highlighting 
deals with the conflict that remains. This aspect is democracy’s distinctive decision-making process. Typically, 
democracy is defined by majority rule, but the whole meaning of modern democracy cannot be understood 
in these terms alone. As we have seen, modern democracies are committed to the equality and freedom of 
individuals, which issue in a form of government characterised by collective self-rule. Here, political equals 
decide together what is to be done. Since the interests and opinions of the members of the collective will 
conflict, a unanimous decision is not to be expected. Given this fact, some mechanism must be employed to 
decide things. This mechanism is majority rule. However, democracy has not swapped the divine right of kings 
for the divine right of the greatest number.60 If this were true, democracy would only be superficially different 
from monarchy, oligarchy, and dictatorships, which rule by imposing their will on others through their superior 
might.61 Instead, democracies aim to rule by right. Ruling by right involves political equals discerning together 
what the wise decision is.62 In political matters, the wise decision can be formulated as the effective course 
of action that accords with values and principles. Modern democracies attempt to determine what the wise 
decision is by engaging in open and public argument and debate. Thus, although the decision-making process 
characteristic of democracy is voting, voting is the culmination of a longer process. In this process, we discuss 
the issue and deliberate on it together—typically, among family and friends and, most notably, in the public 
square—before making the decision through a vote. Discussing and deliberating together is essential to good 
collective decision-making as it provides a way for the “truest view” of what should be done to “prevail” because 
each person has the opportunity to make a case to the others—to appeal to reason and conscience—for the 
rightness of their preferred course of action.63

Ideally, the process of public discussion and deliberation characteristic of modern democracies not only helps 
us make better and more legitimate collective decisions but also helps us resolve the conflicts that continually 
arise. It achieves this by providing “spaces”64 for conflict to be expressed, discussed and negotiated rather than 
hidden and suppressed.65 In this way, discussion and deliberation act as mechanisms of conflict resolution 
between political equals.66 Conflict is resolved democratically when the decision-making process limits how 
conflict is conducted “to talking and voting”67 and when conflict is conducted according to the principles of 
openness and inclusion.68

Conflict is conducted according to the principle of openness when it is conducted in public, and the information 
that is pertinent to the decision is not hidden from view. As to the principle of inclusion, Warren formulates 
it in the following way: individuals “affected by a collective decision should have an opportunity to affect the 
decision,”69 which is not limited to having the right to vote. Having a say includes participating in collective 
deliberation. As Warren specifies, democratic inclusion in deliberation requires:70 

Equal chances to influence public judgment, actualized in rights and effective opportunities to speak and to be 
heard in those deliberative processes that define the agendas, choices, and public framing of issues.
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Therefore, conflict is conducted democratically when deciding together includes deliberating together. 

When these principles are followed, and conflict is limited to talking and voting, a genuine argument between 
equals can be had. Here, each side attempts to persuade the other or, at the very least, tries to secure a 
compromise.71 At best, this leads to consensus. At worst, the loser has been heard out. Either way, the decision-
making process has been fair to all sides and has, in this way, respected all sides. Where conflict is not conducted 
in this way—where people are denied the opportunity to openly discuss, shape, and challenge public issues 
and the decisions made regarding them—conflict will fester, and distrust will grow. 

Given the restrictions democracy places on power and the way it deals with conflict and decision-making, we 
can say that democracy involves trust and distrust. A democracy requires trust because it requires individuals 
to share power by delegating it to others. It mitigates the risk inherent to delegating power by limiting its scope 
and by making those who hold it accountable to those they are meant to represent. By these measures, the 
damage power can do is limited, which, in turn, facilitates the kind of trust that is necessary for individuals to 
accept the risks of participating in collective forms of self-rule. 

Since democracy involves trust and distrust, rising political distrust may or may not be bad. In section 2, we 
identified two components of political trust. The first is trust in people, which typically focuses on public officials 
and political parties. Trust of this kind is tied to competence and character. The second is institutional trust. 
Institutional trust is trust that an institution is functioning as it ought, which includes its formal and informal 
aspects. Trusting the institution of democratic government, for example, includes trust that power is effectively 
constrained through the government’s formal design and that the participants in collective self-rule have equal 
access to representation and to the courts and are not excluded from public deliberation on those decisions 
that affect them.72  So long as trust in institutions remains, distrust in persons need not be fatal to democratic 
government.73 

We are now in a position to consider the New Zealand context, but before we do, it would be helpful to summarise 
the previous two sections. When we trust, we rely on another party’s actions and expose ourselves to the risk 
that they will harm us in some way. We enter trust relations when we judge the benefits to outweigh the risks. 
We make this judgment based on what the potential benefits and risks are. We also consider the other party. 
We trust the other party either because we judge them to have the competence and the motivation to do right 
by us or because we trust there is an institution that governs our dealings and, therefore, acts as a guarantor of 
cooperative conduct and personal security.74 

Trusting the government is high risk because it alone may legitimately use force to impose its will. The 
vulnerabilities of the truster are great—so great that trust ought to be withdrawn if there is reason to believe 
the government to be untrustworthy.75 It was out of this distrust that democracy was born. Democracy is best 
understood as the collective self-rule of political equals. In such a system, distrust and conflict are always 
present. To meet these challenges, democracies protect the fundamental interests of each by limiting the 
scope of collective power and committing to making decisions through a process of collective deliberation. 
Here, both the decisions and the processes by which they are made are to be congruent with the commitments 
of democracy: equality, freedom, openness, and inclusion. When functioning within these parameters, the 
conflict and the distrust that will inevitably arise in a democracy are not only manageable but beneficial.
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5. THE NEW ZEALAND CONTEXT
Now, let us focus on the decline in trust in New Zealand, beginning with the numbers. The Acumen Edelman Trust 
Barometer reported in 2022 that business was the only institution in New Zealand trusted by the majority of the 
population.76 In 2023, the Barometer reported that trust in political leaders had declined five percentage points 
in a year.77 It declined again the following year by five points, bringing the score down to a low of 40 per cent; the 
2024 global average was 42 per cent.78 Additionally, the Barometer reported in 2024 that government is seen 
as both less competent and less ethical than business. The government’s competence score was a startling 46 
points lower than that of business, and its ethical score 18 points lower. According to the Barometer, in 2023 
trust in government in general declined by six points,79 and in 2024 it declined again by three points. After a long 
period of ranking higher in political trust than her peers, New Zealand now sits at 48 points, below the global 
average of 51.80 Another study found that Parliament’s reputation has taken a hit. Among the general population, 
Parliament’s reputation score has fallen from 61.2 in 2020 down to 53.4 in 2022. Parliament’s reputation among 
Māori has followed a similar trajectory. It fell from a notable high of 65 in 2020 down to 54 in 2022.81

Alongside the decline in political trust, there has been a decline in political participation. A Parliamentary survey 
conducted in 2022 and published in 2023 by the Office of the Clerk reported that the proportion of New Zealanders 
engaged with Parliament “has hit a new low” of 13%, and the commitment to voting was down from previous 
years, falling from 50% to 36%. The survey also reported that only 43% of New Zealanders believed Parliament 
was representative of the country—i.e., less than half of New Zealanders believed that the views and interests 
of all New Zealanders are genuinely represented in Parliament. Furthermore, only 36% of New Zealanders said 
that Parliament dealt with issues of importance to them, down from 55% in the previous year (2021). Worryingly, 
only 60% (down from 68%) believed that “parliament and democratic processes are accessible to them.” To 
these findings, the Parliamentary survey added that “perceived polarisation” had influenced the willingness of 
New Zealanders to engage in comparatively low-stakes political deliberation with others, with only 63% (down 
from 75%) reporting that they discuss political issues with their family and friends.82 

Furthermore, New Zealanders increasingly distrust the media, which is traditionally an important source of 
information and a conduit for public deliberation. The Acumen Edelman Trust Barometer reported that 
according to the 2023 data, “media is seen as a source of false or misleading information more than a reliable 
source of trustworthy information.” Likewise, another study found that less than half of New Zealanders (33%)  
trust the news.83

The decline in political trust in New Zealand has followed a poor performance by the previous government 
in critical areas like the economy.84 Poor performance is an indicator of competence, and competence is a 
component of trust. So is character and motivation. Recall that in the case of public officials, trust also depends 
on the public’s belief that officials will govern democratically and act within the limits of their office. Over its 
tenure, the Labour Government gave the public reason to question both. Standout examples include the Three 
Waters proposal and the COVID response. Three Waters was “unsignalled” and not only not in demand by the 
public but deeply unpopular with it.85  

Furthermore, Labour’s move to entrench the Three Waters legislation was, as Dr Edwards from the Democracy 
Project rightly concluded, a “misuse of power.” Entrenched legislation is legislation that is more difficult to 
change because it can only be amended or removed by a supermajority. Entrenchment is currently reserved 
for constitutional fundamentals, such as provisions in the Electoral Act 1993.86 As Edwards explains, a chief 
principle of our democracy in New Zealand is that “Parliament should be able to make and change laws when 



Shaky Foundations: Why trust is essential to our democracy 10

they have a majority of support—over 50 per cent of MPs.” The entrenchment of the Three Waters legislation, 
however, would mean that future governments would require 60% support before changes to it could be made, 
which would, in effect, “lock in” the legislation.87

Likewise, the Labour Government’s COVID response was riddled with democratic deficits. For example, its 
COVID-19 (Vaccines) Legislation was pushed through under urgency. It made its way through Parliament in a 
single day, which meant that this contentious legislation faced negligible scrutiny or opportunity for opposition 
from either the public or the Select Committee before it was enacted into law. Given the legislation’s conflict 
with the Bill of Rights Act 1990 and the detrimental effects it would have on the lives of many New Zealanders, 
more scrutiny was in order.88 As Chief Human Rights Commissioner Paul Hunt has said, the use of urgency, 
in this case, was of “considerable concern” because “there is a risk of overreach when sweeping powers are 
granted, and rights are not balanced appropriately, leading to mistakes that are later regretted.”89 Furthermore, 
laws of this kind, enacted in this way, are bound to negatively affect the public’s trust. Law Professor Andrew 
Geddis summed it up well when he said,90 

Legislation that allows the state to say ‘put this in your body or else largely forgo social interactions’ is a big 
step. And it’s one that ought to be taken with due respect; given time for proper scrutiny and debate, with input 
from an informed public…This is, to put it mildly, simply not good enough. Indeed, if you were trying to construct 
a lawmaking process to set off the conspiracy minded and undermine the social licence needed for success, it 
would look something like this.

As these examples indicate, the decline of trust in public officials in New Zealand over recent years has not been 
without cause. However, a decline in trust in public officials is not necessarily a bad thing. Power corrupts, and a 
healthy suspicion of those who hold it is part of the democratic ethos. However, the decline in trust has not been 
limited to public officials. Trust in government as a whole has also declined, and so has political participation, 
which indicates that the more important component of political trust has been negatively affected. Recall that 
political trust has two components: trust in people and trust in institutions. We trust in people based on their 
competence and their character or motivations. We trust institutions based on whether they are functioning 
as they ought and whether they can effectively check the untrustworthy conduct of the persons acting within 
them. 

The events mentioned above—the Three Waters proposal and especially parts of the COVID response—have 
revealed aspects of the institutional design of our democracy that are concerning. The frequent use of urgency to 
pass legislation, the unicameral form of our Parliamentary system, the lack of a written constitutional document, 
and the status of the Bill of Rights Act 1990 mean that there are fewer checks on power in New Zealand than in 
other democracies. Fewer checks on power mean that more damage can be done by trusting the wrong people. 

Consider first the use of urgency. To become an act, a bill must pass through a number of stages. After it is 
introduced, it goes through three readings, with the first two each followed by a committee stage. This process 
allows the public and the opposition to become familiar with the bill and to form an opinion on it. The select 
committee stage follows the first reading and is the only stage in which the average citizen can have a direct say 
in the proposed legislation, which is done through making submissions to the committee. In the later stages, the 
public can only indirectly influence the legislation through their representatives.91

Urgency allows the government “to bypass” this process, effectively “circumventing constitutional processes” 
to speed things along.92 The upside is that urgent business can be dealt with urgently, but one downside of 
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urgency is that the public’s and the opposition’s ability to influence the content of the legislation is curtailed. 
Unfortunately, there are few limits placed on the use of urgency—only three, in fact.93 To be passed under 
urgency, as Mueller explains,94   

General business must be completed; it can only be moved by a government minister; and the minister must 
inform the House with some particularity why the motion is being moved…as long as the moving Minister 
gives any reason, the urgency motion will be put to the question. If the government commands the majority 
of the House, the motion will pass. No other safeguards for the use of urgency…exist. Consequently, a majority 
government will be able to accord urgency to any business it wishes. 

Put another way, a majority government can use urgency to circumvent constitutional processes on any matter 
for any reason it wishes. Due to the ease at which it can be used, passing laws under urgency has become 
business as usual in New Zealand,95 both with the previous Labour Government and with the current National 
Government’s implementation of its first 100-day plan.96 

Passing laws under urgency cuts out the deliberative aspect essential to democratic decision-making. It also 
produces poor laws. This happened with COVID legislation. For example, as Researcher Alex Penk pointed out, 
early in the COVID pandemic, whilst acting under urgency, Parliament “passed the wrong version of a Bill that 
accidentally created a loan scheme for businesses.”97 

The frequent use of urgency is an obvious problem, and there are others. Our democracy was designed with 
few checks and balances. Checks and balances function as safeguards on the use of power. Other democracies 
have multiple safeguards, but New Zealand is lacking in this regard. New Zealand is a unicameral system, which 
means it lacks the check of an upper house through which legislation must also pass.98 Bicameral systems, by 
contrast, require legislation to “get by two different sets of representatives, sampling the spirit of the country 
in two different ways.”99 Our system also gives the Executive much more power than other democracies. In the 
United States, for example, the House and the Senate operate separately from the executive. Here, instead, 
Parliament is “dominated by the executive.” The committee a bill goes to, for example, is chosen by the Executive, 
which means the executive chooses the kind of pushback the bill will be exposed to.100 Since the executive 
chooses the pushback that will be received, “the outcome of virtually all legislative process is predetermined, 
and little negotiation takes place.”101

Furthermore, we do not have a single constitutional document, and our courts provide only a marginal defence 
against bad laws. These issues have been especially pertinent to the Bill of Rights Act 1990. The Act enshrines in 
law the fundamental civil and political rights of the person, but the Act is neither supreme law nor entrenched, 
which means the Act “may be amended or repealed in the same way as any other Act.” In other words, the 
Act and the rights it protects can be overruled by a majority vote—the very thing individual rights must be 
protected from in order to secure the kind of trust necessary for collective self-rule to be possible. Furthermore, 
since the Bill of Rights Act is no different from any other act, the courts do not have the “power to strike down 
legislation that is inconsistent” with it, which was the case when prisoners’ voting rights were restricted.102 In 
this case, the court ruled that restricting prisoners’ voting rights violated their rights under the Act, but there 
was nothing the court could do beyond making this judgment. As Cooke explains, the court has “no power” to 
enforce their ruling “because in New Zealand the courts cannot ever over-rule the clear wish of Parliament.”103 
Thus, even though the courts can make a declaration of inconsistency, if Parliament wishes to curtail individual 
rights, they can. Although we may be dismayed by this, we should not be surprised. In view of parliamentary 
sovereignty, the Act itself (s 4) allows for a majority vote to curtail the rights protected by the Act. Furthermore, 
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the Bill of Rights is not breached by another enactment (and s 4 is thus not invoked at all) if any curtailments of 
the rights contained within it are “reasonable” and “demonstrably justified in a free and democratic society.”104 
Since what counts as “reasonable” and “justified” is a matter of interpretation, the Act is weak, a fact that did 
not escape notice at the time of the Act’s enactment. In view of the Act’s weakness on these points, the National 
Party (the Opposition at the time) thought the Act “added little to New Zealand’s democracy.”105

In addition to these more formal aspects of our democracy, the COVID years have revealed other aspects of 
concern. Recall that democratic processes are not solely to be understood in terms of voting and the will of 
the majority. Democracy is a form of collective self-rule. The idea is that each person ought to have a say in 
the decisions that affect them.106 The Labour Government, the New Zealand Parliament, and the will of the 
majority of citizens was to deny the anti-mandate protesters (and the roughly 30% of the NZ population that 
supported their cause107) their rightful claim to a say in the decision that would, in effect, force a surrender of 
their self-determination or employment. The legislation was rushed through under urgency and conflicted with 
the Bill of Rights Act.108 When the affected parties took the only other democratic measure to make their voices 
heard (demonstrating), no sitting representative would speak to them. Likewise, the media was reluctant to 
give any airing in which they might influence the public framing of the issue. The rest of us were either passive 
or against them.109 The issue of vaccine mandates was fraught with conflict and disagreement. As a society, we 
were unable to conduct that conflict in a democratic fashion. 

In light of the events of the last few years, the decline in political trust we are experiencing in New Zealand is 
not surprising. The Government pursued projects the public did not want, and individuals were prevented from 
having a say in decisions that affected them. In these ways, our democracy failed to function as a democracy 
ought, and our institutions were not robust enough to prevent this. 

6. CONCLUSION & RECOMMENDATIONS
The survey data suggests that our democratic institutions are generally not trusted. They have failed to limit 
power and to facilitate conflict through democratic processes. When distrust is warranted, the only remedy is 
to improve trustworthiness. 

One immediate action that would significantly improve trust is to limit the use of urgency to those matters that 
are real and pressing. No government should have the power to circumvent the normal legislative processes 
on any matter it likes. Instead, urgency should be reserved for only the most pressing matters. At present, a 
Minister may move to accord urgency to certain business. As long as the House is informed of a reason for 
this, the matter is accorded urgency without amendment or debate. To limit the use of urgency, the standing 
orders should be ammended to require a supermajority, say two-thirds of MPs, in order to pass legislation under 
urgency. This would require a degree of bipartisanship which would make it more likely that urgency is only used 
in situations akin to a national crisis and not whenever it is convenient for the government of the day. This will 
not solve everything, but it is a good place to start. 

Other checks on power may also improve trust, such as returning to a bicameral system, increasing the number 
of MPs, or making the Bill of Rights Act 1990 supreme law.110 Changes of such magnitude would be significant 
and have far-reaching ramifications. Given this, such actions would be unwise without first subjecting them to 
thorough examination. This paper is not in a position to provide anything of the kind. In light of this, we do not 
make any conclusions on these matters. Instead, the paper recommends that we take the current lack of limits 
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on governmental power in New Zealand seriously and begin a national discussion on how we best remedy this. 

To retain democracy is not only to retain a voting system but also to retain the commitments upon which 
democracy rests. In recent years, our institutions failed, our representatives failed, the media failed, and, if we 
are honest, we as a people failed to do this. But we can restore the integrity of our democracy if we resolve to 
uphold democracy in our own lives. This will include resolving to affirm in word and deed the equal moral worth 
of our fellow citizens and to refuse any attempts to exclude them from democratic deliberation on the matters 
that affect them. Not only will our democracy be helped by these acts, but trust too. We may then see the trust 
New Zealand once enjoyed return to these shores.
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